Disclaimer
The content in this book is intended to
be general legal information for unrepresented
landlords. I do not know the specifics of your
case, and this book is not legal advice based
upon the particular details of your case. I do
not automatically become your attorney just
because you are reading this book. If you are
already represented by an attorney, then you
should listen to him or her. With that out of
the way, happy reading!
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Introduction
There was once a time when vassals
received land in exchange for military support
and mutual protection to their nobles. Society
was formally divided into the haves and the
have-nots, with land ownership being the
“secret knock” that opened many other doors.
Thank goodness there is no longer such
a harsh distinction between land owners and
non-land owners. Today, the middle class can
acquire investment property for rental use due
to the real estate bubble, a stagnant economy,
foreclosure laws, and other factors. This is
especially true in Memphis, Tennessee because
the property values are much lower than in
comparable cities. Entry-level landlords often
purchase “fixer-upper” properties with the
intention of improving the value through their
own sweat equity, renting to tenants interested
in performing repairs in exchange for rent
credit, and taking considerable risks through
bulk property auctions. These landlords are not
the feudal barons of old; they’re more likely
enterprising couples with the hope of securing
a second revenue source or retirement income.

© 2015. J. Jeffrey Lee. All rights reserved.
4

Unfortunately, bad tenants1 often
mistake today’s landlords with the barons of
old. Tenants will often say something like,
“Get off my back – it’s not like you need the
money,” as if a lease is only enforceable when
it meets need-based qualifications. And the
truth is that they do need the money – when
present-day landlords get ripped off by tenants,
it’s often much more inconvenient than the
tenant believes it to be. That rental income
wasn’t for jetting off to have brunch in Paris; it
was for making the mortgage payment on the
property since it’s not paid off yet.
Courts can also fail to understand that
landlords are not necessarily real estate
tycoons. Judges gently pressure the landlord to
accept “possession only,” and waive their right
to recover months of unpaid rent. If a landlord
waits several months to sue and is now seeking
thousands of dollars in rent, the court often
sees this delay as “setting up” the tenant for
failure, rather than giving the tenant multiple
months of chances to avoid eviction.

I often distinguish the “bad tenants” from the great ones who
don’t need to be coddled and chased. The hands-on techniques
in this eBook are only for the ones that require it. Don’t badger
the ones who are doing things right!
1
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All of this is to say what you already
know – just because you’re a landlord doesn’t
mean that you’re filthy rich and don’t need
your tenants to pay the rent each month. This
eBook will help you fight to collect that money
you bargained for, and provide a “Top Ten”
list of reasons why you aren’t getting it so you
can actually collect your pay, as you had
originally intended when you got into this
business.
In Part One of the eBook, I share my
Seven Great Truths of Landlording, which I
believe will help you assess whether you should
even get into the business. If you already have,
then you can decide whether you should
continue to stay in it.
If you are to be a successful landlord,
you must accept the Seven Great Truths of
Landlording. I want you to cut this out and put
it somewhere that you will see it often when
you are working with your rental properties.
These unfailing maxims will steer you straight
not only in picking the right tenants but in
deciding when it’s time for the wrong ones to
get packing.
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In Part Two, I will examine the Top Ten
Reasons that you might be getting ripped off
and provide practical, real-life solutions to the
problem of tenants who simply will not pay the
rent each month.
Before we begin, let me quickly begin by
telling you who is writing this eBook – I am not
a landlord, and I do not wish to become one. I
am a Landlord/Tenant attorney who has
handled over 600 evictions in the Memphis
area. I have represented commercial landlords,
residential landlords, landlords who owned a
lot of properties, landlords who owned one
property, landlords who loved the business,
landlords who didn’t want to be landlords any
more, and even many tenants. I have seen
everything go wrong that can go wrong;
however, I have often seen landlords create a
healthy living and develop a nice collection of
quality homes through effective property rental
management – things often go right, it’s just
that they don’t need me in those cases. I hope
that after reading this book, you can avoid
many cases as well. And if you get into trouble,
I’ll be happy to represent you. But for now,
forge onward!
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PART ONE

The Seven Great Truths
of Landlording
1. Landlording is a business and not a charity
2. Never lease to a person that you could not
evict if they fail to pay the rent
3. Nothing you do will be enough if the
relationship isn’t right
4. The tenant you rush in will be the tenant
you rush out
5. The exception made for one will become
the rule for all
6. It is the landlord’s fault if the tenant owes
more than six months of rent
7. The IRS gets it wrong when they call
rental property “passive income.”
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Truth #1: Landlording is a business and
not a charity
Landlording is not for sissies. You will
have to make tough decisions when things
don’t work out and you have to forcibly
remove a person from a house. Unfortunately,
it is a financial reality that some people cannot
afford to pay the rent that they agreed to pay.
The tenant probably had good intentions, but
life sometimes interrupts. Because rent is not a
one-time payment, a person who hits hard
times can rarely catch back up when things go
south.
Do not go into this business thinking
that you will not have to evict people because
they will always pay on time. You are in the
business of providing housing for persons until
they can no longer afford it and/or live by the
rules of the lease – no less, and no more.
Sometimes people forget what landlording is
or they do not want to accept the business that
they are in.
It is your right as the property owner to
decide not to manage your investment income
like a business – perhaps you no longer wish to
run a for-profit business, and have now
decided to run a non-profit or a no-profit.
There are some landlords who have been
© 2015. J. Jeffrey Lee. All rights reserved.
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blessed enough to where they do not suffer
financial strain when tenants do not meet their
financial obligations, and these individuals
enjoy being able to help others in need. If you
see your role as a landlord more as a religious
calling or mission, and you decide that you
want to forgive unpaid rent, overlook rulebreakers, or give people second chances when
they meet hard times, that is a wonderful thing.
Or is it that you don’t feel that way, but
you just don’t want to deal with it? Be
intellectually honest with yourself about
whether your business is even a business.
Don’t pretend that the tenant who pays on the
22nd of the month will have the next month’s
rent on the 1st. There is no reason to whine and
harass a tenant that you know will never catch
up, as if you think this will cause them to pull
the money out of a stuffed pillow. Also, you
don’t need to complain to friends about your
“deadbeat tenants,” acting like you’ve done
everything imaginable to shake out the money,
and then later give your tenants another year of
chances to catch up.
Give your defaulting tenants as much
leniency as you want, and then when you start
to feel taken advantage of, admit to yourself
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that it isn’t working out as a business and evict
them; either forgive them or force them out.
Truth #2: Never lease to a person that
you could not evict if they fail to pay the
rent
Landlords often say, “I could never evict
this tenant because she has three kids.”
Another common reason a landlord might use
to delay handling the unpleasant business is
that he or she cannot evict a defaulting tenant
because the tenant is a friend or family
member. Do not kid yourself – this tenant is
banking on the fact that the landlord will not
evict due to that relationship. The landlord
feels bad because the tenant wants the landlord
to feel bad about enforcing the lease.
This is why you must keep your business
and personal affairs completely separate. You
should never rent to that friend or family
member in the first place. If you would feel
horrible evicting a tenant because she reminds
you of your granddaughter, then do not rent to
that person!
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As long as you are not breaking the law
regarding discrimination2, you have a wide
discretion regarding who you rent to. Don’t fall
into the trap of thinking that you have to take
the first person who calls about the property
and seems like a decent person. You may have
to evict a few existing tenants in this situation,
but if you follow this advice from now, then
you will never have to go through it again.
Truth #3: Nothing you do will be enough
if the relationship isn’t right
This is something a lot of us learned in
high school when we couldn’t get the captain
of the football team or head cheerleader to go
to prom with us – there is a very real possibility
that your tenant is just not that into you.
You cannot make a person be a great
tenant by trying to be an even greater landlord.
Tenants will often try to make you feel like they
would have paid or done what you asked,
except that since you didn’t fix that tiny drip,
install the carpet they wanted, or paint the front
2

In a nutshell, it is illegal for to treat tenants differently because
of: race, color, or nationality; sex; religion; pregnancy; or
disability. If you have questions about housing discrimination,
feel free to contact me.
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door, they had no choice but to stiff you again.
Instead of paying up, they will dangle an
unwritten check in your face like a dog who
must spin around before earning a treat.
Clearly, meeting your obligations to
repair necessary changes will help maintain a
good landlord/tenant relationship; but some
tenants have a reason each and every month
for why they don’t have to pay the rent. These
tenants are just waiting until you finally make it
a priority to boot them out. Fix the reasonable
requests they make and give them one last
chance to catch up. If they still make excuses,
it’s time to break up and seek a new dance
partner.
Truth #4: The tenant you rush in will be
the tenant you rush out
Nearly every eviction I handle begins
with a story from the landlord about how he or
she bent over backwards to get this tenant in:
they let the tenant move in early, they let the
tenant pay the security deposit in installments
(or not at all), they let the tenant bring a pet,
etc. I once had a landlord who loaned his only
suit to a tenant so that the tenant might have a
successful job interview, only to learn later that
© 2015. J. Jeffrey Lee. All rights reserved.
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the tenant had in fact never even had a job
interview. (The landlord never got his suit back
either.)
When your mind starts to play tricks on
you such as “If this thing goes well for the
tenant, then they might pay the rent, and then
I might be able to pay the mortgage again,” you
are chasing fool’s gold.
Rather than appreciate the lengths that
the landlord has gone to, bad tenants often
receive the message that if they push, you will
fold. You are setting up the wrong dynamic
when you give the tenant the impression that
you are needy and won’t evict them. If you
show that you will break all of the rules to get
a tenant into the property, that person will
naturally expect you to keep breaking the rules
when it’s time to collect the rent. If you focus
on a short-term solution, you’ll end up with a
long-term problem.
Truth #5: The exception made for one
will become the rule for all
This is especially true if you have a rental
property with multiple tenants. If you allow
one tenant to pay late, you might say something
like, “Hey, keep this under your hat, but I’ll
© 2015. J. Jeffrey Lee. All rights reserved.
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give you a one-week extension to pay,” and
actually expect the tenant to do so.
Unfortunately, instead of quietly enjoying this
special benefit, a bad tenant often blabs to
everyone else, “You’re a fool for paying your
rent on time – I don’t!” Before you finally evict
this individual, he or she will have spoiled the
entire tenant base.
Even worse, by making exceptions for
one tenant and not for others, you are opening
yourself up to a tenant making a claim against
you for housing discrimination.
Truth #6: It is the landlord’s fault when
the tenant owes more than six months of
rent
This rule might seem harsh, but at your
core you know it to be true. In the beginning,
you gave the tenant a second chance, and then
after that, a third. A tiny voice in the back of
your head told you that it wasn’t going to work
out, but you kept shushing that voice because
you didn’t want it to be true.
Every month that you leave a nonpaying tenant in your property, you increase
the likelihood that 1) the tenant will cause
damage to your unit, 2) the damage will exceed
© 2015. J. Jeffrey Lee. All rights reserved.
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the security deposit, 3) even if you obtain a
judgment against the tenant, you will not be
able to collect it, and 4) the tenant may file for
bankruptcy and you’re stuck with them for a
long, long time.
Landlording is not a business for people
who don’t like to be proactive; either stay on
top of the business or hire someone who can.
Truth #7: The IRS gets it wrong when
they call rental property “passive income.”
You will be sadly disappointed if the
only action you take as a landlord is to click the
refresh button on your online bank account
until your tenants’ deposits appear. Bad tenants
rarely operate like Swiss watches with
mechanical precision – if you aren’t staying on
your high-maintenance tenants throughout the
month, that online deposit probably won’t
arrive.
Make sure that your bad tenants are
continually aware that you are involved, that
you are interested in what is happening at the
property, and that you intend to be in their face
if the rent is not paid. It shouldn’t be the 10th
of the month before you address the fact that
they didn’t pay on the 1st or at least the 5th day.
© 2015. J. Jeffrey Lee. All rights reserved.
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You don’t have to be a pest, but you have to be
on top of things. These actions don’t have to
be performed by you personally, but it must be
someone with boots on the ground, upfront
and personal – not just nasty e-mails and text
messages.
Effective landlording includes a lot of
expectation-setting with trouble tenants, for
example, “Hey, it’s the 25th, so I’ll see you with
the rent in a few days,” or “Don’t forget that
there is a 10% late fee if the rent doesn’t arrive
by 5 p.m. today.” That doesn’t mean that the
tenant will necessarily do what you’re asking,
but the quicker that you get onto them, they
quicker you will see the appropriateness of
their response, which will let you know how to
respond in kind. Notwithstanding what the
Tax Code believes, you will have earned this
money by the time you receive it.
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PART TWO

The Top Ten Reasons
Memphis Landlords
Get Ripped Off
By Their Tenants
Rip off Reason #1:
They Skip the Security
Deposit
If you agree to have a tenant in your
property without a security deposit, it’s sort of
like walking a tightrope without a safety net.
Landlords who make this mistake often expect
the courts to help them get the tenant out
immediately because they have no security
deposit, but the court is not going to evict the
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tenant more quickly just because those
landlords exercised poor judgment.
Remember that if the tenant never pays
the rent or never pays the security deposit, then
you might have to spend hundreds of dollars
to have them evicted. If they also tear up the
unit, then you could easily lose thousands of
dollars. Decide if the benefit outweighs the
risk. A security deposit is not just a safety net
for damages, it can cover unpaid rent at the
termination of the lease.
There are certainly times when you may
decide to break your own rules and get away
with it, but it better be because the threat of
copper thieves ripping up your vacant property
is greater than the threat of bad tenants.

Take A Risk for the NearPerfect Tenant, but No One Else
There are three kinds of tenants: 1) nearperfect tenants, 2) high-maintenance tenants,
and 3) “Get them out ASAP tenants.”
If the applicant is perfect except for
having the security deposit, maybe you can
overlook it at the beginning of the lease. If you
are truly convinced that everything is right
© 2015. J. Jeffrey Lee. All rights reserved.
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about this person except for the fact that they
don’t have two months’ rent in advance, then
it’s your call whether to make an exception. If
you do, there should be a clear timeline for
when you can expect them to provide it, and
this understanding should be documented in
the lease.
If you sense that the applicant would be
a high-maintenance tenant, do not forgive the
security deposit – they’ll have you over there
digging up the backyard three days later, and
they haven’t even paid you in full yet! Decide
whether you want to put up with the second
variety and struggle with them each month.
The reality is that you’ll be happier if just wait.
If you are going to accept high-maintenance
tenants, you should make them jump greater
hoops than the near-perfect tenants, rather
than fewer. Hopefully the perfect tenant will
come along instead and you’ll have the
apartment available.
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Rip off Reason #2:
Landlords Rent to
“Serial Tenants”
There are a number of people who live
in Memphis who I refer to as “serial tenants.”
Rather than live in one place and actually pay
rent, they roam from property to property for
about three months, ripping off a new tenant
at each location. Through their numerous
evictions, they have been very knowledgeable
about the eviction process. They have learned
that it will take several months before you can
actually get them out of your property, and they
aren’t worried about getting sued – to them, it’s
just the cost of doing business, i.e., living rentfree until you can remove them.
The following steps will help you avoid
renting your properties to these individuals:

Tenant Applications
It is a good idea to require that a tenant
complete a Rental Application if he or she is
interested in renting a unit. Before you give this
© 2015. J. Jeffrey Lee. All rights reserved.
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person the keys to your most valuable asset,
this is a reasonable request. If you wait until the
relationship has soured, the tenant is not going
to complete paperwork telling you his or her
Social Security Number and work information,
because the tenant will know that you only
want the information to collect a judgment.
You may find that some tenants are not willing
to provide this information; if that is the case,
it can only be because they have the wrong
intentions already.
If you have multiple tenants to select
from, you should seek a tenant with an
established job at a company with an HR
department. If you rent to a person who works
for his uncle’s landscaping company, you’re
going to have a difficult time getting a
garnishment against him later. A tenant who
makes $8.00 per hour and works at an
established company is preferable than a tenant
who states a much higher income that cannot
be verified through W-2 statements.
You should also follow up with
employment references. Anyone can get on the
Internet, right-click the logo of a company, and
paste it into a Word document. It is very easy
to create a bogus employment letter on
“letterhead.” Do not assume that it is accurate
© 2015. J. Jeffrey Lee. All rights reserved.
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unless you call to confirm it. You may also
want to dial the company’s general number
rather than the direct dial number provided by
the applicant, to ensure that they aren’t giving
you the number of their friend who works
there and will lie for them.
If this sounds like a lot of work, it’s
because it is – but it’s a lot less work than
evicting bad tenants. You need to raise the bar
a little before renting to just anyone. As Zig
Ziglar stated, “If you aim at nothing, you’ll hit
it every time.” I have included a tenant
application at www.MemphisLandlords.com
for your use.

Background Checks
You don’t have to spend lots of money
on an expensive background check in most
cases. However, I have provided a Landlord
Resource Center for you to use completely free
at www.MemphisLandlords.com where you
can click on various links to civil, criminal, and
Bankruptcy courts for more information on
potential tenants. This may provide plenty of
information for you to exclude certain
applicants.
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Rip off Reason #3:
They Don’t Have a
Lease
Landlords often ask me whether
Tennessee law requires a written lease. The
answer is “No, but why in the world would you
not have one?” There is no excuse in the world
for letting someone into your property without
a written understanding of the rights and
responsibilities of the parties.
Not only will a lease protect you if the
case goes to court, but it will make the tenant
think twice about doing you wrong. I am
including a copy of a lease that I have used
many times and am quite pleased with. Feel
free to copy and paste several paragraphs into
your lease or to use this lease in its complete
form.

Why it Matters – Tennessee
Law With No Lease
In the absence of a written lease
provision to the contrary, URLTA requires
© 2015. J. Jeffrey Lee. All rights reserved.
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that a tenant receive thirty days’ notice before
a landlord can terminate a lease for nonpayment of rent. If you have a lease provision
that says, “Notice shall be in compliance with
the laws of Tennessee,” you are actually hurting
your cause rather than help it. (See Waiver of
Notice of Default below for the correct
language to add to your contract.)

They Bought the House in
Foreclosure
Landlords who buy a house in
foreclosure often don’t have a choice about
getting a copy of the original lease. If these
landlords intend to evict the tenants, they still
must comply with state notice requirements
because they no longer have a copy of the lease
that might have waived the notice
requirements.
These
landlords
should
visit
www.MemphisLandlords.com and download
the Notice to Vacate Based upon Purchase by
New Owner.

They Rented to a Friend or
Family Member
© 2015. J. Jeffrey Lee. All rights reserved.
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Although I don’t recommend doing this
(See Great Truth #2 above), perhaps they have
already done it and don’t have a choice now
about whether to evict. If they did not observe
the formal requirements of entering into a
written lease with their friend of family
member, then they will have to comply with
state notice requirements.
These
landlords
should
visit
www.MemphisLandlords.com and download
the Notice to Redeem Tenancy or Vacate for
Non Payment of Rent.

Rip off Reason #4:
Their Lease Doesn’t
Protect Them
Face it – your lease probably stinks. At
the very least, it could use some improvement.
Many of the leases that you buy from an office
supply store, or even the “customized” statespecific leases online are not as good as they
could be. If you cut and paste something off of
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Google, it probably says that the lease shall be
subject to the laws of California.
Many generic leases have phrases such
as “Notice shall be in compliance with the
requirements of state law,” and don’t
accomplish anything more than say that the law
is the law. The worst thing about these leases is
that neither you nor the tenant know what the
actual rights and obligations are.

Attorney’s Fees
This provision helps you recover your
costs of collection and reasonable attorney’s
fees. In this way, you are effectively making the
tenant reimburse you for having to evict them.
Unless you have a signed, written provision for
the recovery of reasonable attorney’s fees, you
cannot recover them – the court isn’t going to
give these damages to you just because you ask
for them.
Here is the provision: “In the event that
the landlord must take this matter to litigation
for tenant breach, tenant agrees to pay all costs
of collection, including reasonable attorney’s
fees.”
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Waiver of Notice of Default
Some of the below provisions are
discretionary, but this one is a no-brainer if you
are serious about landlording. You absolutely
must include this provision into your lease.
This provision allows you to file an eviction
without having to send the many notices listed
on www.MemphisLandlords.com.
Here is the provision: “Waiver of Notice
of Default. Tenant waives any right to written
Notice of Default prior to Landlord’s
commencement of legal action to pursue
damages.”

Final and Complete Agreement
Landlords may wish to include a merger
clause into the lease to prevent a tenant from
presenting little slips of paper that are
supposedly included in the lease. If so, you can
add a provision like this: “The parties agree that
this terms herein comprise the complete and
final representation of the parties' agreement.”

No Oral Modification
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While this certainly is not a required
provision, you may decide to include a
provision such as “This lease cannot be
modified except by an additional agreement
signed by both parties.” This can help you
avoid going to court and hearing the tenant say
something like, “I don’t care what the contract
says, he told me X.”

Unclear Rent Credits
The landlord and tenant may agree in
writing that the tenant perform specified
repairs, maintenance tasks, alterations, and
remodeling, but only if the transaction is
entered into in good faith and not for the
purpose of evading the obligations of the
landlord. However, the landlord may not treat
performance of the separate agreement as a
condition to any obligation or performance of
any rental agreement.
These
landlords
should
visit
www.MemphisLandlords.com and download
the Rent Credit In Exchange For Repairs.

Putting the Utilities in the
Tenant’s Name
© 2015. J. Jeffrey Lee. All rights reserved.
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If a written rental agreement requires
the tenant to have utility services placed in the
tenant's name and the tenant fails to do so
within three (3) days of occupancy of the
rented premises, the landlord may have such
utility services terminated if the existing utility
service is in the name of the landlord. If you
wish for the tenant to place the utilities in his
or her name, this should be explicitly stated in
the lease.

Present Condition of Property is
Satisfactory
I probably receive five calls a week from
tenants who want to get out of a lease because
the tenant finds the condition of the apartment
to be unsatisfactory. Usually, the first time that
the tenant starts complaining about the
condition of the unit is when the landlord
threatens to evict the tenant for non-payment
of rent.
Unless the unit’s issues are so bad as to
affect habitability, the court will look at the
lease. If the lease says that the tenant agrees
that the unit is in good and satisfactory
condition and the tenant signs the lease, then
you will not have an issue. The tenant cannot
© 2015. J. Jeffrey Lee. All rights reserved.
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agree in writing that the unit is fine and then
turn around several days later and say, “I
wanted carpet, not tile.” Be sure that your lease
contains a provision stating that the tenant
finds the property to be in acceptable condition
upon the signing of the lease.

Rip off Reason #5:
They Mix it Up with
Tenants for Too Long
before Evicting
Second Chances
The landlords that I know who are most
successful run their business like clockwork. If
the rent is not paid by the 5th, they file an
eviction by the 10th (assuming that their lease
allows it), and there is no going back after that
unless there were some real extenuating
circumstances.
These landlords do not “train” the
tenants to expect second chances to catch up
with some huge payment that includes
© 2015. J. Jeffrey Lee. All rights reserved.
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attorney’s fees and court costs; they basically
say that if they have to take a case to legal, then
that’s it. They don’t keep accepting the money
with reservation each month and get into the
continual process of filing and dismissing cases
each month. Also, they don’t file the case and
then try to keep the tenant on a short lease for
month after month. At the point that it gets to
this, it’s time to find a better tenant – even if
they are eventually getting paid back up after
the fact.

Nasty
(“NETs”)

E-mails

and

Texts

NETs do not motivate behavior, and
they are only good for one purpose:
documenting the tenant’s defaulting behavior.
You don’t need to get into a back-and-forth
with the tenant over e-mail or texts, you just
need to prove that you have complied with the
procedural requirements that are necessary
prior to eviction. If you text the tenant and say,
“I have not received your rent yet,” and then
they respond, “Y r u saying dis? U no I gave
you dat $$$ ho,” you don’t need to keep getting
the last word in. You have accomplished your
purpose, which is to notify them.
© 2015. J. Jeffrey Lee. All rights reserved.
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It’s not like that proves that they paid
the rent unless you get the last word in – if the
issue were going to go to court, they would still
need to present a receipt to the court. My
suggestion is to respond only with, “Please
present proof of payment to my attorney in
case there is a discrepancy. If this matter is not
cleared up, we will need to move forward with
eviction,” and then don’t respond to the rest of
their chatter.

Unenforceable
Provisions

Contract

Successful landlords don’t include a
bunch of silly unenforceable contract
provisions in their lease like, “In the event that
the tenant is late, they have to pay the entire
remainder of the lease period within ten days,”
“The parties agree that rather than actual
damages, the Landlord is entitled to liquidated
damages in the stated amount of $20,0000 or
the entire amount of rent for the complete
lease, whichever is greater,” or “If the tenant
does not pay the rent, he or she has leave the
property immediately and agrees that the
landlord doesn’t have to go court first.” All that
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language is going to do is get you sued for
creating an unconscionable contract.
I once saw a landlord get burned badly
by the court (not my case, mind you) for giving
the tenant a letter that said, “You must leave
the property within five days or I will have you
arrested for trespassing.” The landlord might
have believed that he could say that, but it was
not true and it got him stuck with a lot of
punitive damages.
Don’t go to court and let the judge see
that you sent a bunch of letters to the tenant
that are legally unenforceable and attempted to
avoid the correct process of using the courts to
restore possession. Serial tenants will not
vacate based on these and – even worse – they
will probably collect all of your letters to show
to the judge. These cannot work for you but
they can definitely work against you.

Rip off Reason #6:
They Don’t Comply
© 2015. J. Jeffrey Lee. All rights reserved.
34

with URLTA
Obligations
If the first thing that you’re thinking to
yourself when you read that is, “What is
URLTA?” then you need to do some
homework. URLTA is defined as the Uniform
Residential Landlord and Tenant Act, and it is
the state law that clarifies all of the rights and
obligations for both landlords and tenants. In
every situation where you might think to call a
lawyer about your rental property to ask, “Can
I do X?” the lawyer is going to look at the
URLTA provisions. URLTA can be in the
Tennessee Code beginning at T.C.A. 66-28101 et seq.

Landlord Requirements
Let’s begin with the not-so-fun stuff –
what you are required to do under URLTA.
While this eBook is not an exhaustive treatise
on your requirements, the big requirement for
landlords is to:
1) Provide exclusive possession of the
property to the tenant. This means that
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you cannot come on the property
without the tenant’s permission, unless
it is to make emergency repairs. You
must give the tenant access to all utilities
(although you can require that the tenant
place the utilities turned on in their
name.
2) Maintain the property by making
necessary repairs within a reasonable
time after you find out that repairs are
needed.
3) Keep all common areas safe and clean,
and must provide a dumpster or other
place to put garbage (This applies to
apartment buildings only).
4) Provide essential services, which
includes utility services, including gas,
heat, electricity, and any other
obligations imposed upon the landlord
which materially affect the health and
safety of the tenant.

Landlord Restrictions
The court will not enforce every
provision that you have thought up just
because you found a tenant to agree to it.
Certain landlord restrictions stem from state
law and not contract law, and your lease is not
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going to allow you to take the following
actions, regardless of whether the lease states
otherwise:
1) You cannot turn off your utilities
when the tenant is living in your
house or apartment. This is true even
if the tenant is behind in rent.
2) You cannot lock a tenant out of the
rental property or remove your
belongings from the property,
without first getting a court order.
3) You cannot enter the rental property
without giving advance notice,
unless there is an emergency (broken
pipe, dangerous electrical wire, storm
damage, etc.)

Additional
Landlord
Requirements for Section 8 Tenants
Getting paid by the government beats
not getting paid by a tenant, but Section 8
housing is not for dabblers. You will have
many more regulations and reporting
requirements if you decide to mire through this
swamp.
I do not think that renting to Section 8
tenants is a good idea, because every time you
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try to evict one, you’re going to have to have a
trial against a Legal Services attorney, and the
court will be all over you to try to work it out
with the tenant; however, some landlords think
it is a great business. You should speak to a
landlord who has Section 8 properties – they
can provide good feedback into this area.

Rip off Reason #7:
They Break the Law
When Evicting Tenants
Notice Requirements
As stated above, you cannot just file
immediately for eviction unless you have the
above provisions that allow you to. Tennessee
law does not allow a landlord to do this unless
there is a signed written lease with a clearly
stated Notice of Waiver of Default provision.
I have included the specific language above
under Reason #4. Unless you have language
very similar to that, the court will not approve
it. In fact, they will dismiss your case, make you
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go home and send that letter, and then wait 31
more days before filing the case again – even
with everyone agreeing that the tenant is
behind on the rent.

Non-refundable
Deposits

Security

There is no such thing as a nonrefundable security deposit. If it is nonrefundable, then it isn’t really a “deposit.” If
you want to charge an “non-refundable
application fee,” that it fine, but the statute
regarding security deposits goes into extensive
detail about what landlords can and can’t do
with it, and not refunding it as a matter of
course is not allowed. You can also have “nonrefundable pet deposits” and other fees – just
don’t try to have a non-refundable security
deposit.

Unenforceable
Provisions

Contract

Taking Possession Without the Court:
Landlords often say something like, “I don’t
have to take them to court because my lease
says …” What you have is a lease term that is
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not enforceable. As stated above, just because
someone signed it doesn’t mean that the courts
will follow it if it is contrary to state law.
Excessive Late Fees: Late fees cannot
exceed 10% of the late fees. If the rent is
$725.00 each month, the late fee cannot be
greater than $72.50. Fix it now before the court
strikes out the entire provision and you lose the
late fees that you should actually be entitled to!

Towing
Property

Vehicles

from

the

This is actually a much more
complicated issue that you might expect. Your
ability to tow a vehicle off of the premises
depends on the automobile’s statues; whether
it is unauthorized, a nuisance vehicle, or a
utility vehicle. In each of these situations, you
must provide written notice prior to towing, or
else you will be violating the law. Contact me
with questions regarding this matter or look at
my materials on www.MemphisLandlord.com.

Turning Off the Utilities
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The quickest way to get your butt
chewed clear off is to turn off the utilities
because the tenant is not paying the rent. If you
do this, you might as well go ahead and write a
check to the tenant’s attorney because it’s
going to cost you. Please don’t respond that the
temperature outside is reasonable at this time
of year. As stated above, a landlord has an
obligation to provide essential services, which
includes utility services, including gas, heat,
electricity, and any other obligations imposed
upon the landlord which materially affect the
health and safety of the tenant. Failure to do so
is not a breach of the contract but a code
violation. We have ways to get the non-paying
tenant out, but this is not a tool in our tool bag.

Rip off Reason #8:
They Represent
Themselves in Court
The Tenant Only Receives
Posted Service
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If you don’t know the difference
between service that has been posted and
service that has been served, then you need a
lawyer. I wouldn’t expect you to know the
difference, but this is why you hire a
professional.
But let’s at least get you up to speed –
when you file a case, you will not get an
automatic court date. Instead, a process server
will take the civil summons and attempt to
serve it on your tenant. If the process server is
able to place it directly into the hands of the
tenant, then the tenant has been “personally
served,” and you are now eligible to receive a
money judgment if you win your case. If you
have multiple tenants that are on the lease and
you want to get a judgment on each one of
them, then you need to serve each one of them.
If the process server posts the civil
summons on the door, then you have “posted
service.” This will be good enough to go to
court and seek possession, but it will not allow
you to recover a money judgment.
You may be asking why a process server
would not always place the civil summons in
the hands of the tenant – the reasons are 1)
because you didn’t get a good private process
server, 2) because the server made multiple
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attempts but could not find the tenant, 3)
because the tenant got wise that you were
trying to sue them and made themselves scarce
every time someone knocked on the door.

Possession Only
As stated above, if you don’t get
personal service on the defendant, you can put
that three-ring binder of damages away,
because you will not be able to recover a
money judgment. You would be better off
resetting the case and hiring a private process
server to get personal service on the tenant
rather than go forward without personal
service (unless you think that the tenant will
tear the place up.)
If the judge says to you, “you only have
posted service,” that is his or her way of saying,
“You can go forward on this to get possession,
but I’m not going to award a money
judgment.”

Being unprepared for trial
I am often sitting in court watching
landlords represent themselves and many are
not doing a very well. The same landlords who
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think that they’re saving several hundreds of
dollars are losing thousands because they don’t
know what the judge is going to ask, what is
and is not legally relevant, and they are not
prepared for court.
I’m not goofing on landlords; I’m just
pointing out that being so thrifty on the front
end is often an expensive mistake. I could try
to fix my own brakes on my car, but I’m quite
certain that it would cost me more when I crash
into something.
Some of the judges will almost walk you
through the procedure – they will say, “Where
is your property? Does someone owe you rent?
How much are you seeking?” and you will
think it was quite nice. However, the next time
you go to court, you might get one of the
judges that fold their arms, frown at you and
say, “You wanted to represent yourself, so go
ahead,” and you’ll have very little idea about
what evidence to present. I even saw one
landlord say, “Well, the other judge walked me
through it,” and the judge nearly blew a gasket.
It usually only takes one of those experiences
before a landlord tells me that they’d rather
leave it to an attorney.
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Rip off Reason #9:
They Don’t Comply
with the Post-Trial
Requirements
Writ of Possession
Some tenants will not leave even when
the judgment becomes final ten days after the
hearing. In these cases, you must hire the
Sheriff or a private process server to forcibly
evict the tenant from the property.
You cannot have possession of your
property restored if the tenant still has personal
property in the house because you would be
locking them away from their personal
possessions. Instead, you must file a Writ of
Possession
(found
on
www.MemphisLandlords.com) and have the
writ served on the tenant. At that point, you
can hire movers to put all of the tenant’s items
outside of the house, change the locks behind
them, and then secure the property. Yes, it’s a
lot of work and yes it will keep you from
getting sued.
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Security Deposit
There is a very specific procedure for
the return of tenant security deposits, which is
discussed in T.C.A. 66-28-301, which I have
placed
online
at
www.MemphisLandlords.com. I would just
include the statute here, but statutes are often
updated.

Rip off Reason #10:
Landlords Don’t Follow
Up on Collections

Okay, so you got a judgment – that’s
half of the battle. Unfortunately, defendants in
civil court don’t have to write you a check
immediately after court. When you have a
judgment, you still have to take affirmative
steps to collect it.

Garnishments
The best way to recover the money is to
garnish the defendant’s wages. This obviously
only works if the person is working. Landlords
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begin this process by filing a Garnishment with
the court. The court will then serve the
Garnishment along with various notices to the
defendant’s employer and the employer will
complete a financial formula to determine how
much should come out of the employee’s
check each pay period. You must file this
garnishment every six months. I have included
the form and additional information at
www.MemphisLandlords.com.

Attachments
Sometimes the defendant does not have
wages to recover, but he or she has personal
property that you can “attach” to your
judgment. This means that you can have the
Sheriff or a private process server seize these
items and sell them to help satisfy your
judgment. This sounds good in theory, but
unless the defendant has a nice vehicle that is
completely paid for (they have the title), you
might not want to avail yourself of this
procedure, or it may end up to be nothing more
than a court-sanctioned garage sale.

Levies, Liens, etc.
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Ask me about all of the other collections
tools that are available to collect a judgment!

Final Thoughts
Landlording can be a great profession, but it
takes work like every job does. Much of that work
can be made easier by hiring property managers and
eviction attorneys. Maximizing profits is a desirable
goal in any business, but be sure that you are
prepared to spend money when needed to protect
a) your right to recover damages, and b) more
importantly, your rental properties. If you don’t
understand everything above and are feeling a bit
overwhelmed, take a breath and remember that you
don’t have to understand it all – you just have to hire
someone who does.
Also, please feel free to take advantage
of all of the online resources that I have
created and posted on
www.MemphisLandlords.com for Tennesseebased properties.
Happy Rentals!
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Notes
Booking and processing date: _______________
Court date: _____________________________
Court division: __________________________
Potential favorable witnesses: _______________
Questions for the attorney: __________________
____________________________________
____________________________________
____________________________________
____________________________________

Special Offer
If you found this consumer guide to be
helpful and would like to read more, please
contact me for more free materials at:
J. Jeffrey Lee
1303 Madison Avenue
Memphis, TN 38104
(901) 318-3733 phone
(901) 871-0705 fax
www.MemphisLandlords.com
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Testimonials
“Very Good Person to be around and make
you feel comfortable, very knowledgeable and
professional. I would definitely use his services
again if needed and would recommend him to
future clients.”
— Kandice
"The outcome was awesome. Thank you so
much! Really appreciate your help and
guidance!"
— Herman
Thank you! I will admit that I was scared
before, but I feel confident with your guidance!
— Jennifer
Thanks for your help! I'm not looking forward
to court on Tuesday, but I am glad that you will
be with me. Knowing you will be there makes
me less nervous!!!
— Dawn
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“I actually got his contact information from a
close friend of mine and he had suggested Jeff
right off the bat. The first time talking to Jeff
he knew exactly what needed to be done for
this court date to go smoothly and well in my
favor. His knowledge and calm collective way
of handling my case was exactly what I was
looking for. Thanks again Jeff I really
appreciate your help!”
— Kris
“This attorney provides services that are of a
high caliber. He has handled two different
cases for me over the past couple of years. He
kept me informed of each step involved with
this case. Additionally, he explained the worst
case outcome and the best case outcome.
Thanks to his tenacity, we came out with the
best case outcome! I recommended him to
several people during the course of my legal
case.”
— Anonymous
“Mr. Lee impressed me from the moment I
retained him...actually before I gave him any
payment at all!! He was accessible throughout
my entire legal issue. He not only got my case
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dismissed, he helped me get my case expunged.
I never even had the chance to be nervous that
he would not show up on time. He always
showed up early and was extremely prompt
with all of my paperwork. I trust Mr. Lee and
am very comfortable and confident to
recommend him to anyone facing any type of
legal issue. I am also happy to say that I found
a friend in Jeff and did not feel like just another
client. :-)”
— Anonymous

“Mr. Lee helped me make the best of a very
stressful situation. I was simultaneously facing
college graduation and jail time (not that they
are related.) I was on the fence between being
on top of the world and losing it all. Mr. Lee
pushed me back towards the former …. I
would definitely hire him again!”
— Adam
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